Mar. 10. 2004 12:55PM FRISHAUF & PARTNERS 



No. 9053 P. 10/16 



Ap'.>lr>- Mo. 09/668, 938 

Am'dt. dated March 10, 2004 ^ 
!<«pLy to Of I: ice Action datca 0*<:c?k!.>'-- ^'U.. 

REMARK? 

Reconsideration of the present application, as amended, is 
respect fully requested. 

The December 22, 2003 o£flc« Actior. and r.he Examiner's 
comments have been careful Lv considered. In • espouse, claims are 
amended and added, and r>r^-ks are set-: forth "in a sincere effort 
to place the present application in form for allowance. The 
amendments are supporLed by the- application S3 originally filed. 
Therefore, no new matter i.s added. 

CLAIM OBJECTIONS 

In Lhe Office Action, c la litis 1 and 18 are objected to 
because the Examiner cor tends that there is a lack of proper 
antecedent basis. In -eapense, clairr,* 1 and 13 are amended as 
suggested by the Examiner. In view of the amendment of claims 1 
and 18, reconsideration ana withdrawal of th--, objection to claims 
\ and 18 are respectfu !..: y requested . • 

L>RIQR ART REJECTIONS 

in the Office Action- claims 1, '2, 4, 5, 7, IS, 20 and 21 are 
rejected under 35 OSC §L0J(a) a 3 beinq unpatentable over USP 
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Ar.'il. dated Maroh 10, 2.104 _ ,. < 

R-P.'y to Office Action da Led t *":w>ber <:>jU.- 

3,952,201 (Hounsfieid) ir viaw of USi? 5 r 'H2,042 (Fujita). Claims 
6 and 8 ate rejected undar 35 USC SlO^a) as being unpatentable 
over Hounsfield in view of Fujita, ana further in view of USP 
4,547,892 (Fichey et ai.!- Claim 9 is r*:ect«d under 35 USC 
§]03(a) as being unpatentable ovw Hounsrxeld in view of Fujita 
and Richey et al., and further in view of USP 4,751,644 (Koka et 
ai.). Claim 10 is rejected under 35 USC §103. 'a) as being 
unpatentable over Hour.st ■ elri in view :ii Fuiit* and Richey et al., 
and further in view oi OS? <,,878,499 (fiu^ki -it al.). 

The Examiner's rejeufi™ are respect ul Ly traversed in view 
of amendments to claims I and 18. 

With respect to '-he rejections of claims 1, 2 and 4-10, 
claim 1 rs amended to include the feature: of zhe movement of the 
X-ray device being controlled by "controLiinq a start of each of 
me X-ray cycles based or. me motion sjq.-.ai t.o cause each X-ray 
cycle to commence at a ciUierent tnstar.t in ..he different phases 
of motion cf the organ". An X-ray cycle Is defined as a cycle in 
which all of a plurality oi different X-ray positions are 
successively occupied. 

Control of the start i-f the. X-wy c/cles enables a 
projection data to be a-;qu L red in a .Low-motion phase from every 
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a-piy --o Ot::iu« Action dated I ooi:iD*r 'W/ \ 

X-ray position after twr, X-iay cycles foi some motion signals (as 
described in the specification at page. 6, line. ll-2b) . As shown 
in Fig. I, a first cycLc commences at .one instant in the low- 
motion phase HI, e.g., i.he approximate oeginning thereof, whereas 
Che second cycle commences *L one instant in fhe high-motion 
phase H2. e.q., the approximate beginning theicof. When 
determining when to start an X-ray, the motion signal is 
monitored to determine a ditleretit starting instant from previous 
X-ray cycles since it is not. generally desired that two X-ray 
cycles start at the same instant in the motion signal. 

By varying the start of the X-ray cycles nased on the motion 
signal, an advantage ip obtained is that the <-ray device will be 
positioned at each X-v:ay position while rhc organ is in the low- 
motion phase in a minimum ci' X-ray -cycles. 

Hounsfield describes *n X-ray device having a scanner 
including an X-ray soovcro £ and X-ray dfccec.or 6 mounted on a 
turntable member 7 which rotates arouna a booy 1 being examined. 
Irradiation of the body i occurs via -operati on of the X-ray 
source 4 when the amplitude of the motion of the body 1 is below 
a threshold (see Figs. 2 !a> -2 <c, ) . Since the scanner does not , 
obtain X-ray images irow angular positions in which it is not 
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R.:.ply to OfiiCtt ACC-.on ri,iV>.d I eoeril't;- «.;r ^ui 

operating during-a first, revolution or uh* 'member 7 about the 
body 1 (e.g., angular po.-ilir.rui *-? in Ti-I- 2;c)). in a second 
revolution, the speed of a motor B whip controls rotation of the 
member 7 is adjusted so -.hat the X-rav source 4 is active between 

angular position a-|S. 

in contrast to the invention, Hounstield does not disclose 
controlling the start of multiple X-ray -:yclos based on a motion 
signal to cause each X-ruy cycle- to coirmence at a different 
instant in the different phuos cf mo»io".oi the' organ. Indeed, 
there is no considerate give* .to r.h* stilus of the motion 
signal jn Hounsfield wher. determining v,h=;n to start rotation of 
rhe member / on which tt e X-ray scanner is mounted. Rather, the 
member 7 conLinuously rotates at a speud which is adjusted in 
each rotation to enable X-ray images t<; be obtained over a 
complete revolution o£ inn member 7 ebour the body I. 

Fujita also does r.or. disclose,, tfiad-. or suggest controlling 
the start of multiple X-rp.y cyr.ies basec or: motion signal to 
cause each X-ray cycle to commence at a d1 f K-raiit instant in the 
different phases of motion of the organ. 
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Reply to Office Action dalfd L ev-.omb« r 2<, 200 ? 

in view of the foregoing, claim" 1 -B patenuable over 
Hoansfield and Fujita wh.rv taken either alone under 35 USC $102 
or in combination under *5 ISC §1.03 (a). 

The other reference of record do nor cl.se the gap between 
the present claimed invention as defined »y c;aim 1 and 
IKunsfield in view ot nil La. 

Therefore, claim 1 *nd claims 2 ar-.d 4-10 which are dependent 
r.hereon are patentable all of the references of record under 

35 USC §102 as well as 3^ USC §103. 

With respect to t.he rejecLions of claims 18, 20 and 21, 
independent claim 18 is amended r.o induce th* subject matter of 
allowable claim 19. I.i vi*w of r.he Ex^ii.ex's indication that 
claim 19 would be allowable if rewritten .in independent form to 
include all of the limitations of the base claim' and any 
intervening claims, cla:m 58 and claim. -0 ar.d 21 which are 
dependent thereon should be allowable,- 

NEW CLAIMS 

Neu claims 22-?* a,:* presented *nd .ire either directly or 
indirectly dependent on claim 1- The Secures of claims 22-28 are 
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AjtKJt.. dated March 10, 2004 ; 
Reply to Of rice Act J mi dateU K.-uwobt X*. .J0O- 

described in the specification a, originally riled. Therefore, 
no new matter is introduced by che prestation of these claims. 

It is respectful L/ submitted that: no additional fees are du 
for the presentation of claims 22-28 scnce ehe application as 
pending after entry of this Amendment includes no more than three 

IA) independent claims and twenty (20) total claims. However, if 
any additional fees are due, please charge Deposit Account No. 

14^1270 for such sum. 



If the Examiner disagrees W3th any <;1 the foregoing, the 
Examiner is respectfully requested to point out where there is 
support for a contrary view. 

Entry of the amendment, allowance of th., claims, and the 
Passing of the applicat.-.on to issue arc respectfully solicited. 
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Reply to Of •'ice Action dated r&cen nor 2/., *v>J-. 

If the Examiner has any comments, ■ quosticsns, objectioi 
recordations, the Examiner is invited to telephone the 
undersigned at. the telephone number given below for prompt 



Frishauf, Holtz, Goodman U Chick, P-C. 

767 Third Avenue - 25th Floor 

Npw York, New York 10017-2023 

Tel. No. (212) 319-4900 

Fax NO. (212) 319-5101 

FPM/ms 



action. 



March 10. 2004 
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